VI, Cl osi ng of Cases and Reference of
Judgnents for Further Collection Activity

A. VWhen and \Were

A case shoul d be closed as uncollectible in the Tax D vision
and the judgnent referred to the IRS or the United States
Attorney for further collection efforts where the initial
collection activity reveals no assets which may be currently
and/or readily collected by the Tax Division. At the tine the
case is closed, the judgnent should ordinarily be referred to the
| RS for further collection efforts. The trial section may,
however, refer a judgnment to the United States Attorney for
collection where the United States Attorney has established
procedures likely to assure collection.

B. Steps to Refer the Judgnent to the I RS

When closing the case, I RS Special Procedures should be
advi sed that the judgnent appears not to be currently and/or
readily collectible by the Tax Division and that the Tax D vision
is closing its file on the case. Special Procedures should be
requested to:

(1) Freeze the taxpayer's account to ensure that any
over paynments of tax are credited to the judgnent
liability;

(2) Levy on inconme or assets that are | ocated, such as, for
exanpl e, serving a continuing |evy on wages;

(3) Notify the Tax Division if assets or incone need to be
reached by a foreclosure action, a suit to set aside a
fraudul ent conveyance, or other litigation;

(4) Refile the notice of tax lien, as appropriate;

(5 Request the United States Attorney to extend the
judgnent |ien, as appropriate,;

(6) Conduct investigations, as appropriate, to determne if
any sources exist for satisfying the judgnment; and

(7) Ensure that the federal judgnent |ien has been

perfected on real property of the debtor by filing an
abstract of the judgnment wherever real property of the
debtor is |ocated.



A sanple letter to Special Procedures is attached as Exhibit
35. Alist of mailing addresses and tel ephone nunbers for
Speci al Procedures offices is attached as Exhibit 33.

Wen referring the judgnent to the IRS, the trial attorney
al so shoul d advi se Speci al Procedures of any speci al
ci rcunst ances, such as those |listed below, and should ask Speci al
Procedures to nonitor or investigate and take appropriate action:

(1) |If the taxpayer is a defunct corporation w thout
assets, an IRS investigation of transferee liability
may be appropriate and may be requested concurrently
with the referral, if a prior request has not been
made;

(2) |If the taxpayer has died, and the estate was cl osed
W t hout assets, an IRS investigation of possible assets
or transferee liability may be appropriate and may be
requested concurrently with the referral, if a prior
request has not been made;

(3) |If the taxpayer's whereabouts are unknown, despite a
search, or the taxpayer has left the country, then
concurrently with the referral, the IRS should be given
any information which will assist it in |ocating the
t axpayer or the taxpayer's assets. The Inmgration and
Nat ural i zati on Service can be requested to institute a
border check for the return of the taxpayer. A form of
letter to the Immgration and Naturalization Service is
attached as Exhibit 12;

(4) |If the taxpayer has pauperized hinmself or herself, wll
not work for wages, own property, hold a bank account,
etc.;

(5 If the taxpayer is inprisoned for a |long period and
i nvestigation has reveal ed no assets;

(6) |If the taxpayer has a possibility of inheritance or
survivorship of a joint tenancy or tenancy by the
entirety; or

(7) If the taxpayer's financial situation appears likely to
i nprove for any other reason, such as the maturity of
dependents, a fresh start after bankruptcy, or an
anticipated gromh in incone or business.

At the tine the case is closed, the United States Attorney
shoul d be advised that the judgnent does not appear to be
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currently and/or readily collectible by the Tax Division, the Tax
Division is closing its file on the case, and the judgnent is
being formally referred to the IRS for further collection
efforts.

A sanple letter to the United States Attorney is attached as
Exhi bit 36.

C. Steps to Refer the Judgnent
to the United States Attorney

Where the decision is nade to refer the judgnent to the
United States Attorney the steps set forth above for referring a
judgnment to the IRS should be reviewed and followed in a nodified
formas appropriate. Mreover, the United States Attorney should
be advised, with concurrent advice to the IRS, that:

(1) The Tax Division is closing its file on the case and
the judgnent is being formally referred to that office
for further collection efforts;

(2) The IRS has been asked to advise the United States
Attorney of the existence of any assets, and to send
the United States Attorney annually a copy of the

| nvesti gati on Report of Judgnent Debtor (Form 3347);

(3) The IRS has been asked to advise the Tax Division if
l[itigation is necessary to effect collection of the
judgnent, and we may el ect to conduct the litigation;
and

(4) The United States Attorney should advise the Tax
Division if there are any problens as to which we m ght
hel p, including any differences of view that m ght
ari se between that office and the IRS.

A sanple letter to the United States Attorney is attached as
Exhibit 37. A sample letter to the IRS is attached as Exhibit
38.

When all of these procedures have been acconplished, the Tax
Division's responsibility for judgnment collection has been net.



